
PROPOSED REGULATION PUBLICATION FORMS (Revised 1/11) 
 

Title 10 
 

DEPARTMENT OF HEALTH AND MENTAL HYGIENE 
 

Subtitle 32 BOARD OF PHYSICIANS 
 

Is There EmergencyText That Is Identical To The Proposed Text: 
 
___ Yes   __x_  No 
 
Is There An Incorporation By Reference Document Associated With This Proposal? 
 
___ Yes   ___x  No 
 

Does This Proposal Have An Impact On Environmental Hazards Affecting The 
Health Of Children As Defined In Health-General Article, §13-1501(c)? 

 
___ Yes (explain)  _x__  No 
 

Does This Proposal Include An Increase Or Decrease In A Fee For A License? 
 
___ Yes, complete (1)—(8)__x_  No, skip (1)—(8) and proceed to Notice of Proposed 
Action. 
 
(1) Explain/justify why an increase or decrease is necessary: 
 
(2) How much money is needed to operate effectively or to eliminate an operating fund 
deficit?  

 
(3) In what year was the most recent fee increase? 

 
(4) Is the fee revenue retained by the Proposing Unit or passed through to a national 
organization that administers a uniform licensing exam? 
 
(5) Describe any measures taken to mitigate the need for increased revenue: 

 
(6) Describe any special circumstances that have had an adverse impact on the Proposing 
Unit’s  operating expenses. 

 
(7) Describe any consideration given by the Proposing Unit as to the hardship a fee 
increase may  have on the regulated profession. 

 



(8) Describe any efforts to solicit the opinions of licensees regarding the Proposing 
Unit’s  effectiveness and performance.  

 
Notice of Proposed Action 

 
The Secretary of Health and Mental Hygiene proposes to: 
1) Amend Regulations .01, .09, .10, .12, and .13 under COMAR 10.32.06 Licensure of 
Polysomnographic Technologists; and 
2) Adopt new Regulation .08 under COMAR 10.32.11 Licensure of Respiratory Care 
Practitioners. 

This action was considered at a public meeting on September 24, 2014, notice of which 
was given by publication on the Board’s website pursuant to State Government Article, 
§10-506(c)(1), Annotated Code of Maryland.  

 
Statement of Purpose 

 
The purpose of this proposal is to: 
1) Allow a licensed respiratory care practitioner to practice respiratory care in a sleep 
laboratory; 
2) Authorize a licensed respiratory care practitioner who was licensed before December 
31, 2012, to practice polysomnography without obtaining an additional license to practice 
polysomnography; 
3) Repeal a fee for inactive status; 
4) Add a ground for sanctioning a licensee;  
5) Prohibit physicians and specified entities from employing an unlicensed individual to 
practice polysomnography; and 
6) Add fines to the sanctioning guidelines which will be used by the Board in sanctioning 
polysomnographic technologists. 
 
 

Comparison to Federal Standards 
(Check one option) 

__x_ There is no corresponding federal standard to this proposed action. 
or 

___ There is a corresponding federal standard to this proposed action, but the 
proposed action is not more restrictive or stringent. 

  
 The corresponding federal standard is: ____________________________ 
 
  EXPLAIN why the proposed action is not more restrictive or stringent than the 

corresponding federal standard:  
 

or 



___ In compliance with Executive Order 01.01.1996.03, this proposed action is more 
restrictive or stringent than corresponding federal standards as follows: 

 
(1) Regulation citation and manner in which it is more restrictive than the applicable 

federal standard: 
 
(2) Benefit to the public health, safety or welfare, or the environment: 
 
(3) Analysis of additional burden or cost on the regulated person: 
 
(4) Justification for the need for more restrictive standards: 

 
Impact Statements 

Part A 
(check one option) 

 
     Estimate of Economic Impact 

__x_ The proposed action has no economic impact. 
Or 

__ The proposed action has an economic impact. (IF this is checked, complete the 
 following form in itsentirety) 
 
 

Part B 
Economic Impact on Small Businesses 

(check one option) 
__x_      The proposed action has minimal or no economic impact on small businesses. 

or 
___ The proposed action has a meaningful economic impact on small businesses.  An 
 analysis of this economic impact follows. 
 

Impact on Individuals with Disabilities 
(check one option) 

 __x_    The proposed action has no impact on individuals with disabilities. 
or 

___   The proposed action has an impact on individuals withdisabilities as follows: 
  (Agency to complete this assessment) 
 

Opportunity for Public Comment 
 

Comments may be sent to Wynee Hawk, Policy and Legislation, Maryland Board of 
Physicians, 4201 Patterson Ave., Baltimore, Maryland 21215, or call 410-764-3786, or 
email to wynee.hawk@maryland.gov , or fax to 410-358-2252. Comments will be 
accepted through October 10, 2014. A public hearing has not been scheduled. 

 
 



Part C 
(For legislative use only; not for publication) 

 
A. Fiscal Year in which regulations will become effective:  FY 2014 
 
B. Does the budget for fiscal year in which regulations become effective contain 
funds to implement the regulations? 
  __ Yes        __  No          _x_ N/A 
 
C. If “yes”, state whether general, special (exact name), or federal funds will be 

used: 
 
D. If “no”, identify the source(s) of funds necessary for implementation of these 

regulations: 
 
E. If these regulations have no economic impact under Part A, indicate reason 

briefly:  
 These regulations codify the Board’s current practice and update the sanctioning 

guidelines to provide guidance to the Board when imposing discipline on a 
licensee.  There is no economic impact, except to the extent that a licensee is 
found guilty of a violation. 

 F. If these regulations have minimal or no economic impact on small businesses 
under Part B, indicate the reason. 

 These regulations codify existing practices of the Board.  Therefore, there will 
have no impact on small businesses. 

 
10.32.06 Licensure of Polysomnographic Technologists 

Authority:  Health Occupations Article, §§1-606, 14-205,14-5C-02, 14-5C-08, 14-5C-

17, 14-5C-22.1, and 14-5C-23, Annotated Code of Maryland 

10.32.06 (April 26, 2013) 

.01 Scope.  

A.—D. (text unchanged)  

E. This chapter does not prohibit a licensed respiratory care practitioner from practicing 

respiratory care within the scope of practice of the respiratory care practitioner’s 

license, including practicing respiratory care in a sleep laboratory.  



F. This chapter does not prohibit the practice of  respiratory care by a  practitioner who 

was licensed by the Board to practice respiratory care on or before December 31, 2012, 

and whose duties include practicing polysomnography. 

.09 Fees. 

The following fees are applicable to polysomnographic technologists:  

A.—C. (text unchanged)   

[D. Inactive status fee . . . $50;] 

[E.]D.—[G.] F. (text unchanged)  

.10 Prohibited Conduct.  
 
A. Subject to the hearing provisions of Health Occupations Article, §14-405, Annotated 

Code of Maryland, the Board may deny a license to any applicant, reprimand any 

licensee, place any licensee on probation, or suspend or revoke a license if the applicant 

or licensee:  

(1)—(25) (text unchanged)   

(26) Refuses, withholds from, denies, or discriminates against an individual with regard 

to the provision of professional services for which the licensee is licensed and qualified to 

render because the individual is HIV positive; [or] 

(27) Practices or attempts to practice a polysomnography procedure or uses or attempts to 

use polysomnography equipment if the applicant or licensee has not received education 

and training in the performance of the procedure or the use of the equipment[.] ; or 

(28) Fails to cooperate with a lawful investigation conducted by the Board. 

B. (text unchanged)  



.12 Penalties.  

A. (text unchanged)  

B. An individual who violates [Heath Occupations Article, §14-5C-21, Annotated Code 

of Maryland, and represents that the individual is authorized to practice 

polysomnography,] any provision of Health Occupations Article, Title 14, Subtitle 5C, 

Annotated Code of Maryland, or any regulation in this chapter, is subject to a civil fine 

of not more than $5,000 to be levied by the Board.  

C. The Board shall pay any penalty collected under §A or B of this regulation into the 

Board of Physicians Fund.  

D. An individual who violates Health Occupations Article, §14-5C-22.1, Annotated Code 

of Maryland, is subject to a civil fine of not more than $5,000. 

E. The Board shall pay any fine collected under §D of this regulation into the General 

Fund of the State. 

.13 Sanctioning Guidelines for Polysomnographic Technologists. 

A. (text unchanged)  

B. Range of Sanctions. 

 

Ground Maximum 
Sanction 

Minimum 
Sanction 

Maximum 
Fine 

Minimum 
Fine 

  (1) Fraudulently or 
deceptively obtains or 
attempts to obtain a license 
for the applicant, licensee, 
or for another 

Revocation Reprimand 
with 
probation for 
2 years 

$5,000 $1,000 

  (2) Fraudulently or 
deceptively uses a license 

Revocation Probation $5,000 $1,000 



  (3) Is guilty of 
unprofessional or immoral 
conduct in the practice of 
polysomnography 

Revocation Reprimand 
with 
probation for 
2 years 

$5,000 $1,000 

  (4) Incompetence. 
    (a) Is physically or 
mentally incompetent 

 

Revocation Suspension 
until 
professional 
incompetence 
is addressed 
to Board’s 
satisfaction 

$5,000 $1,000 

    (b) Is professionally 
incompetent 

Revocation Suspension 
until physical 
or mental 
incompetence 
is addressed 
to Board’s 
satisfaction 

$5,000 $0 

  (5) Abandons a patient Revocation Reprimand $5,000 $1,000 
  (6) Is habitually 
intoxicated 

Revocation Suspension 
until licensee 
is in 
treatment and 
has been 
abstinent for 
6 months 

$5,000 $0 

  (7) Is addicted to or 
habitually abuses any 
narcotic or controlled 
dangerous substance as 
defined in Criminal Law 
Article, §5-101, Annotated 
Code of Maryland   

Revocation Suspension 
until licensee 
is in 
treatment and 
has been 
abstinent for 
6 months 

$5,000 $0 



  (8) Provides professional 
services while: 
    (a) Under the influence 
of alcohol; or 
    (b) Using any narcotic or 
controlled dangerous 
substance as defined in 
Criminal Law Article, §5-
101, Annotated Code of 
Maryland, or any other 
drug that is in excess of 
therapeutic amounts or 
without valid medical 
indication 

Revocation Suspension 
until licensee 
is in 
treatment and 
has been 
abstinent for 
6 months 

$5,000 $500 

  (9) Promotes the sale of 
services, drugs, devices, 
appliances, or goods to a 
patient so as to exploit the 
patient for financial gain 

Suspension 
for 5  years 

Reprimand $5,000 $1,000 

  (10) Willfully makes or 
files a false report or 
record in the practice of 
polysomnography 

Revocation Reprimand $5,000 $1,000 

  (11) Willfully fails to file 
or record any report as 
required under law, 
willfully impedes or 
obstructs the filing or 
recording of a report, or 
induces another to fail to 
file or record a report 

Revocation Reprimand $5,000 $1,000 

  (12) Breaches patient 
confidentiality 

Revocation Reprimand $5,000 $1,000 

  (13) Pays or agrees to pay 
any sum or provide any 
form of remuneration or 
material benefit to any 
person for bringing or 
referring a patient or 
accepts or agrees to accept 
any sum or any form of 
remuneration or material 
benefit from an individual 
for bringing or referring a 
patient 

Revocation  Reprimand $5,000 $500 



  (14) Knowingly makes a 
misrepresentation while 
practicing 
polysomnography 

Revocation Reprimand $5,000 $1,000 

  (15) Knowingly practices 
polysomnography with an 
unauthorized individual or 
aids an unauthorized 
individual in the practice of 
polysomnography 

Revocation Reprimand $5,000 $1,000 

  (16) Knowingly delegates 
a polysomnographic duty 
to an unlicensed individual 

Revocation Reprimand $5,000 $1,000 

  (17 )Offers, undertakes, 
or agrees to cure or treat 
disease by a secret method, 
treatment, or medicine 

Revocation Reprimand $5,000 $1,000 

  (18) Is disciplined by a 
licensing or disciplinary 
authority or is convicted or 
disciplined by a court of 
any state or country or is 
disciplined by any branch 
of the United States 
uniformed services or the 
U.S. Department of  
Veterans Affairs  for an act 
that would be grounds for 
disciplinary action under 
the Board’s disciplinary 
statutes 

Penalty 
comparable 
to what the 
Board  
imposes 
under 
equivalent 
Maryland  
ground for 
discipline 

Penalty 
equivalent to 
that imposed 
by original 
licensing 
authority if 
this is less 
than the 
Board  
sanction 
would be 

Fine 
comparable 
to what the 
Board 
imposes 
under 
equivalent 
Maryland 
ground for 
discipline 

Fine 
equivalent 
to that 
imposed by 
the original 
licensing 
authority if 
this is lesser 
than the 
Board 
sanction 
would be 

  (19) Fails to meet 
appropriate standards for 
the delivery of 
polysomnographic services 
performed in a hospital 
sleep laboratory or stand-
alone sleep center 

Revocation Reprimand $5,000 $500 

  (20) Knowingly submits 
false statements to collect 
fees for which services are 
not provided 

Revocation Reprimand $5,000 $1,000 



  (21) Has been subject to 
investigation or 
disciplinary action by a 
licensing or disciplinary 
authority or by a court of 
any state or country for an 
act that would be grounds 
for disciplinary action 
under the Board’s 
disciplinary statutes and 
has: 
    (a) Surrendered the 
license, if any, issued by 
the state or country; or 
    (b) Allowed the license, 
if any,  issued by the state 
or country to expire or 
lapse 

Penalty 
comparable 
to what the 
Board 
imposes 
under 
equivalent 
Maryland  
ground for 
discipline 

Penalty 
equivalent to 
that imposed 
by original 
licensing 
authority if 
this is less 
than the 
sanction 
would be 
from the 
Board 

Fine 
comparable 
to what the 
Board 
imposes 
under 
equivalent 
Maryland 
ground for 
discipline 

Fine 
equivalent 
to that 
imposed by 
the original 
licensing 
authority if 
this is less 
than  the 
Board 
sanction 
would be  

  (22) Knowingly fails to 
report suspected child 
abuse in violation of  
Family Law Article, §5-
704, Annotated Code of 
Maryland  

Revocation Reprimand $5,000 $500 

  (23) Sells, prescribes, 
gives away, or administers 
drugs for illegal or 
illegitimate medical 
purposes 

Revocation Reprimand, 
probation for 
3 years with 
practice 
oversight 

$5,000 $500 

  (24) Practices or attempts 
to practice beyond the 
authorized scope of 
practice 

Revocation Suspension 
for 3  months 

$5,000 $2,500 

(25) Is convicted of or 
pleads guilty or nolo 
contender to a felony or to 
a crime involving moral 
turpitude, whether or not 
any appeal or other 
proceeding is pending to 
have the conviction or plea 
set aside 
 

Revocation 
 

Suspension 
 

$5,000 
 

$500 
 



  (26) Refuses, withholds 
from, denies, or 
discriminates against an 
individual with regard to 
the provision of 
professional services for 
which the licensee is 
licensed and qualified to 
render because the 
individual is HIV positive 

Suspension 
for 1  year 

Reprimand $5,000 $500 

  (27) Practices or attempts 
to practice a 
polysomnography 
procedure or uses or 
attempts to use 
polysomnography  
equipment if the applicant 
or licensee has not received 
education and training in 
the performance of the 
procedure or the use of the 
equipment 

Revocation Suspension 
for 3  months 

$5,000 $2,500 

(28)Fails to cooperate with 
a lawful investigation 
conducted by the Board 

Revocation Reprimand $5,000 $1,000 

 
10.32.11 Licensure of Respiratory Care Practitioners 

Authority: Authority: Health Occupations Article, §14-5A, Annotated Code of Maryland 

10.32.11.08 (April 26, 2013) 

.08 Qualifications for Respiratory Care Practitioners Practicing Polysomnography. 

A. A respiratory care practitioner licensed by the Board to practice respiratory care on 

or before December 31, 2012, whose duties include practicing respiratory care in a sleep 

laboratory or practicing polysomnography, is not required to obtain an additional 

license to practice polysomnography. 



B. A respiratory care practitioner licensed after December 31, 2012, whose duties 

include practicing polysomnography, shall obtain a separate license to practice 

polysomnography.   

JOSHUA M. SHARFSTEIN, M.D. 
Secretary of Health and Mental Hygiene 
 
 
 


